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A LETTER FROM THE

DIRECTOR

By Cathy Kirkpatrick, Executive Director

Hello, from the State Board of Veterinary Medicine.
The Board has been extremely busy this past year. One
of the things the Board and staff have been working very
diligently on is drafting new rules for the legislation that
became effective November 1, 2000. The legislature has
assigned us the task of drafting rules for the certification
of Animal Euthanasia Technicians. The Board will also be
drafting the curriculum requirements for certification of
these technicians. Additionally, rules are being drafted in
conjunction with the Chiropractic Board to establish
comparable standards for animal chiropractic diagnosis
and treatment. The rulemaking process is a difficult one
at best, once the Board agrees on the content of the
rules, a public hearing must be held. The rules are then
adopted by the Board, and sent to the legislature.
Finally, the rules are sent to the Governor for his
signature. We hope to have this process completed and
presented to the legislature and Governor in February
2001.

On January 1% we will be moving our office to N.E.
38" Terrace. We will have a larger space along with a
board room that will be shared with the State Dental
Board, who will be our neighbors. Our Post Office Box
will remain the same, but we will have a new telephone
number, as yet unassigned.

The doors of the Veterinary Board are always open
and we welcome your questions and concerns you may
have and we will be happy to assist you in any manner
possible.

Download the newest version
of the Practice Act

www.okvetboard.com

ATTORNEY GENERAL OPINION

VETERINARY/CLIENT/PATIENT
RELATIONSHIP

A question was raised concerning dispensing a
prescription drug to an individual without a valid
veterinarian-client-patient relationship. The Board asked
for an official opinion from the Attorney General's office
and received the following on September 21, 2000:

In asking your question, you present the following
situation: A veterinarian examines an animal patient and
prescribes a medication. The veterinarian does not have
the particular medication in stock. May a neighboring
veterinarian, i.e., one that has neither seen nor
examined the animal patient, dispense the prescription?
The dispensing of prescription drugs, whether the
dispensing is to human or animals, is a regulated activity.
The Oklahoma Pharmacy Act and the Uniform Controlled
Dangerous Substances Act and the Oklahoma Veterinary
Practice Act must be examined to answer your question.

I. Veterinarian-Client-Patient
Required

First you ask whether a prescription drug may be
dispensed without establishing a valid "veterinarian-
client-patient relationship." The term ‘veterinarian-client-
patient relationship' is defined in the Oklahoma
Veterinary Practice Act as follows:

a. the licensed veterinarian has assumed the
responsibility for making medical judgments regarding
the health of an animal or animals and the need for
medical treatment, and the client, owner or other
caretaker has agreed to follow the instructions of the
licensed veterinarian; and

b. there is sufficient knowledge of the animal or
animals by the licensed veterinarian to initiate at least a
general or preliminary diagnosis of the medical condition
of the animal or animals in that:

Relationship is




(1) the licensed veterinarian has recently seen or
is personally acquainted with the keeping and care of the
animal or animals, or

(2) by medically necessary and timely visits to
the premises where the animal or animals are kept or
both, and

c. the licensed veterinarian is readily available for
follow-up in case of adverse reactions or failure of the
regimen of therapy, or has arranged for emergency
medical coverage, and

d. would conform to applicable federal law and
regulations.

The Oklahoma State Board of Veterinary Medical
Examiners' Rule 775:10-5-30 unambiguously requires a
veterinarian to establish a veterinarian/client/patient
relationship prior to prescribing, dispensing, delivering, or
ordering any veterinary prescription drug. This Rule
provides in pertinent part:

The following acts and/or omissions shall be
considered unprofessional conduct and shall constitute
grounds for disciplinary action by the Veterinary Board.
They shall include, but not be limited to:

(f) violating any state or federal statute, rule or
regulation regarding the prescription, dispensation or
administration of veterinary prescription drugs or
controlled dangerous substances. For the purposes of
this provision, such violations shall include, but not be
limited to:

3. prescribing or dispensing, delivering, or
ordering any veterinary prescription drug or controlled
dangerous substance without first having established a
veterinarian/client/patient relationship and determining
that such prescription drug is therapeutically indicated for
the health or well being of the animal.

11. Applicability of the Oklahoma Pharmacy Act

In addition to the prohibition on dispensing
prescription  drugs  without first establishing a
veterinarian/client/patient relationship, certain provisions
of the Oklahoma Pharmacy Act are pertinent to your
question. For instance, the definitions of "prescription”
and "dangerous drug,” "legend drug," or "prescription
drug" are as follows:

"Prescription” means and includes any order for drug
or medical supplies written or signed, or transmitted by
word of mouth, telephone or other means of
communication by a licensed practitioner of allopathic or
osteopathic medicine, including physician assistants
under the supervision of a licensed physician, dentistry,
optometry certified by the Board of Examiners in
Optometry, podiatry, or veterinary medicine, licensed
by law to prescribe such drugs and medical supplies
intended to be filled, compounded, or dispensed by a
pharmacist.

"Dangerous drug,” "legend drug" or "prescription
drug" means a drug which, under federal law, is required,
prior to being dispensed or delivered, to be labeled with
either of the following statements: "Caution: federal law

prohibits dispensing without prescription”, or "Caution:
Federal law restricts this drug to use by or on the
order of a licensed veterinarian®”, or a drug which is
required by any applicable federal or state law or
regulation to be dispensed on prescription only or is
restricted to use by practitioners only.

The term "dangerous drugs" is also defined in the
Pharmacy Act as follows: "Dangerous drugs" means any
drug intended for use by humans which, because of its
toxicity or other potential for harmful effects, or the
method of its use, or the collateral measures necessary
for its use, is not safe for use except under the
supervision of a practitioner licensed by law to administer
such drugs. This shall include all drugs upon which the
manufacturer or distributor has, in compliance with
federal law and regulations, placed the following:
"Caution - Federal Law prohibits dispensing without
prescription”.

"Licensed practitioner* means a medical doctor,
dentist, podiatrist, osteopathic physician, veterinarian,
or optometrist licensed to practice and authorized to
prescribe medication within the scope of practice of
such practitioner.

Consistent with the Veterinary Act, the Pharmacy Act
prohibits  licensed  veterinarian  from  dispensing
dangerous drugs to anyone other than that veterinarian's
patients.

Title 59 O.S. Supp. 1999,8 355.1 provides: only a
licensed practitioner may dispense dangerous drugs to
such practitioner's patients, and only for the expressed
purpose of serving the best interests and promoting the
welfare of such patients.

I11. The Uniform Controlled Dangerous Substances
Act

Likewise with regard to controlled dangerous
substances  the Uniform Controlled Dangerous
Substances Act also limits a veterinarian to dispensing
controlled dangerous substances only in he course of
his/her professional practice. Title 63 O.S. Supp. 1999, §
2-312 states: A veterinarian who has complied with the
registration requirements of the Uniform Controlled
Dangerous Substances Act, Section 2-101 et seq. of this
title, in good faith and in the course of the professional
practice of the veterinarian only, and not for use by a
human being, may prescribe, administer, and dispense
controlled dangerous substances and may cause them to
be administered by an assistant or orderly under the
direction and supervision of the veterinarian.

IV. Conclusion

Your question essentially asks whether a veterinarian
that has not established a veterinarian/client/patient
relationship may fill a veterinary prescription. The
Oklahoma State Board of \kterinary Medical Examiners'
Rule 775: 10-5-30(f)(3)(2000) set forth above, is clear
prohibition on such practice. "Rules and regulations
enacted by administrative agencies and boards pursuant



to the powers delegated to them have the force and
effect of law.

The Pharmacy Act also prohibits such practice. Title
59 0.S. Supp 1999, § 355.1 (A) states that a licensed
practitioner may only dispense dangerous drugs to "such
practitioners patients,” 1Id, "Dispense” means to sell,
distribute, leave with, give away, dispose of, deliver, or
supply. While the Pharmacy Act defines "dangerous
drugs" somewhat differently in 88 353.1(16) and 355(1),
it is obvious that dangerous drugs are not limited to those
intended for use by humans because Section 353.1(16)
includes those drugs labeled with the statement "Caution:
Federal law restricts this drug to use by or on the order
of a licensed veterinarian." Likewise, Section 355(2)
includes a veterinarian as a "licensed practitioner."

In construing statutes, we look to the language to
determine if the legislative will is clear and unambiguous.

It is therefore, the official Opinion of the Attorney
General that: Pursuant to 59 O.S. Supp 1999, §
355.1 and OAC 775:10-5-30(f)(3) (2000), a
licensed veterinarian may not dispense a
prescription drug to an individual without a valid
veterinarian-client-patient relationship.

Signed by
W.A. Drew Edmondson, Attorney General of Oklahoma
and Gretchen Zumwalt Smith, Asst. Attorney General.

LICENSED & CERTIFIED
As of November 2000

DVM 1689
SDVM 2
EMERITUS 57
FACULTY 31
TECHNICIAN 116

WELCOME TO NEW STAFF

We welcome G. Dale Fullerton as our new investigator
and Rajeanna Dixon as our secretary. Dale previously
worked as the investigator for the State Dental Board and
many of you may recognize Rajeanna, who previously
worked for the OVMA.

UPCOMING BOARD MEETING

November 17, 2000 at 7:00 pm
November 18, 2000 at 8:30 am

This meeting will be held at
5104 N. Francis, in Suite #C

DISCIPLINARY ACTIONS

MAY 2000 — OCTOBER 2000

OSBVME is not responsible for the misinterpretation
of any of the following summaries of disciplinary Board
Orders, which may be caused by any error of miswording
or by the misspelling, inclusion or exclusion of any word
or words.

JOHN D. FOOTE, DVM
Revoked
Ordered to reimburse $2,939.94 costs
Administrative Fine of $20,000
Dr. Foote was found in Vviolation of 59 O.S.
§698.14a(E)(4), (11), aiding and abetting the practice of
veterinary medicine by an unlicensed person and conduct
that is likely to deceive, defraud, or harm the public.

CHARLES D. CLINKENBEARD, DVM
- Suspension - 7 days

Assessed $1,000 for costs

Administrative Fine of $1,000

Take and pass the OK Jurisprudence Exam

Complete 40 hours of continuing education by

June 30, 2001
Dr. Clinkenbeard voluntarily submitted himself to the
jurisdiction of the Board for employing an unlicensed
individual. Dr. Clinkenbeard contends he had no
knowledge that the individual was unlicensed, but his
primary duty and obligations are to confirm that any
veterinarian hired to perform veterinarian services is
properly licensed by the Board.

INVESTIGATIONS STATISTICS
JULY 1, 1999 — JUNE 30, 2000

New complaints received 68
Open cases at the close of the

fiscal year 102
Cases closed 58
Cases brought before the Board 10
Cases found in no violation 26
Cases in which a “letter of concern”

was issued 12

BOARD ELECTS OFFICERS

Annual elections for Board officers were conducted at
the June meeting. Dr. Kenneth O'Hanlon was elected
President, Dr. Lee Denney was elected Vice-President
and Dr. Ronald Mollet Secretary/Treasurer.
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MANDATORY CONTINUING

EDUCATION EACH YEAR

THE BOARD OFFICE IS
HERE TO HELP

On May 11, 2000, new rules went into effect, which
included a revision to continuing education hours. Each
veterinarian must review state or federal controlled
dangerous substances (CDS) laws or review the
Oklahoma Veterinary Practice Act for two to four hours.
This will be required each year with renewal.

The Oklahoma Practice Act can be downloaded from
our website or you may request a bound copy for a fee
of $7.50.

In addition to our Practice Act, other informative
reading would include the Oklahoma Pharmacy Act, the
U.S. Department of Justice's "Physician's Manual, An
Informational Outline of the Controlled Substances Act of
1970, Revised March, 1990", "Drug Laws Demystified" by
Steven Odland, DVM and "Law and Ethics of the
Veterinary Profession" by James F. Wilson, DVM, JD.

OKLAHOMA TAX COMMISSION

APPROVING LICENSE ISSUANCE

Effective July 1, 2000, a law was enacted in Section 6
of Senate Bill 1040 which provides that all state license
holders must be in compliance with state income tax
laws to retain their licenses. This law provides that our
Board will notify the Oklahoma Tax Commission (OTC)
when an application for license issuance, renewal or
reinstatement is received. Licensees who appear to be
noncompliant will be contacted directly by the Tax
Commission to attempt to resolve any issues.

The Board's office staff is there to provide assistance
regarding the licensure and discipline of the Board's over
1,800 licensed veterinarians and veterinary technicians.
It also supports the Board's policy functions such as
development and dissemination of information related to
the statutes, regulations, guidelines, and the Board's
historical and most current interpretations of the statutes
and regulations.

If you have any questions related to the Board's
functions, please do not hesitate to contact us. We are
here to help.

WHERE TO PROPERLY

DISPOSE OF EXPIRED CDS

If you need to properly dispose of expired Controlled
Dangerous Substances, call the Oklahoma State Bureau
of Investigation at (405) 848-6724 and request the OSBI
Form #CF2, Inventory of Drugs Surrendered. There is
no cost associated with this.

OKLAHOMA STATE BOARD OF
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