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Cathy Kirkpatrick, Executive Director February 14, 2002
Oklahoma State Board of Veterinary
Medica Examiners
P.O. Box 54556
Oklahoma City, Oklahoma 73154

Dear Ms. Kirkpatrick:

Thisoffice hasreceived your request for an officid Attorney Generd Opinioninwhich you ask, in effect, the
following question:

May a“wholesaler” or “distributor” of veterinary prescription drugs, dispensea
veterinary prescription drug directly to a veterinarian’s client if the veterinary
prescription drug has never been “certified” by a pharmacist or other licensed
practitioner ?

This question arose because of recent legidation which dlowsa“wholesaer” or “distributor” of veterinary
prescription drugs to dispense such drugs directly to a veterinarian's dient." Stated more generally, the
question is whether any employee of a“wholesder” or “digributor” may fill and dispense a veterinary
precription drug — even if that employee is not aregistered pharmacist. The answer is no.

Senate Bill 466 amended 59 O.S. Supp.2000, § 353.13 asfollows:
A. It shdl be unlawful for any person, other than aregistered pharmacist or assstant
pharmacig, to certify the finished prescription, as defined by the Board, before
delivery to the patient or the patient’s agent or care giver.

B. It shdl be unlawful for any person to inditute or manage a pharmacy unless such
person shall be aregistered pharmaci<t, or shal placein charge of said pharmacy a

! Senate Bill 466 amended the definition of the terms “wholesaler” or “distributor.” See 2001 Okla Sess.Laws ch. 400, §
6(15).



registered pharmaci<.
C. No regigtered pharmacist shal manage, supervise nor be in charge of more than
one pharmecy.

D. No pharmacist being requested to s, furnish or compound any drug, medicine,
chemica or other pharmaceutica preparation, by prescription or otherwise, shall
substitute or causeto be substituted therefor, without authority of the prescriber or
purchaser, any like drug, medicine, chemica or pharmaceutical preparation.

E. No proprietor of a pharmacy, or other person, shal permit the practice of
pharmacy except by aregistered pharmacist or assstant pharmecist.

F. No proprietor of a pharmacy, or other person, shal subvert the authority of the
pharmacig in charge of the pharmacy by impeding the management of the
prescription department in compliance with federa and state pharmacy laws and
regulations.

2

Nothing inthe OklahomaPharmacy Act shdl prevent veterinary prescription drugs
from being shipped directly from awholesder or digtributor to aclient; provided,
such drugs may be dispensed only on prescription of alicensed veterinarian and
only when an exiging veterinary-dient-patient relationship exigs.

2001 Okla. Sess. Lawsch. 400, §7.
Senate Bill 466 aso amended 59 O.S. Supp.2000, § 353.24(4), in pertinent part, asfollows:

It shdl be unlawful for any person, firm or corporation to:

4, Enter into any arangement whereby prescription orders are received, or
prescriptions delivered at a place other than the pharmacy in which they are
compounded and dispensed. However, nothing in this paragraph shdl prevent a
pharmacist or hisemployeefrom persondly receiving aprecription or ddiveringa
legdly filled prescription a a resdence, office or place of employment of the
patient for whom the prescription was written. Nothing in this paragraph shdll
prevent veterinary prescription drugsfrom being shipped directly from awholesder
or_didributor to a client; provided, such drugs may be dispensed only on
prescription of alicensed veterinarian and only when an exigting veterinary-dient-
patient relationship existy.]

2001 Okla. Sess. Lawsch. 400, 8§ 8.
These amendments modify Oklahoma law by authorizing a “wholesaler” or “digtributor” of veterinary
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prescription drugs to ship the veterinary prescription drugs directly to a client. These amendments do not
change or modify the requirement that veterinary prescription drugs must be prescribed by a veterinarian,
pursuant to a vaid veterinarian-dient-patient relationship. See OAC 775:10-5-30(f)(3). Likewise, the
amendments do not modify the requirement that before aveterinary prescription drug isdispensed, it must be
certified by apharmacist. See 59 O.S. 2001, 8§ 353.13(A). Thecertification process does not interferewith
or prevent the veterinary prescription drugs from being shipped directly to the client.

The Oklahoma Pharmacy Act requiresaregistered pharmacist or assistant pharmacist to “ certify thefinished
prescription” before “ddivery to the patient or the patient’s agent or care giver.” 59 O.S. 2001, 8
353.13(A). The Pharmacy Board' s adminigrative rules define the term “ certify aprescription” asfollows.

[T]he confirmation by the supervisng pharmacist of the accuracy and

completeness of the acts, tasks or functions undertaken by pharmacy

technicians or supportive personnel to assst the pharmacist in the practice
of pharmacy. This process shdl be completed before the prescription is
given to the patient.

OAC 535:15-13-3.

The recent legidation, Senate Bill 466, modified the existing law to dlow wholesders to ship veterinary
prescription drugs directly to aveterinarian’ sclient. The modifications, however, did not modify the method
by which such prescriptions areto befilled, labe ed, and certified. The OklahomaV eterinary Administrative
Rulesat OAC 775:25-1-3(a), (€) (2001), providethelabeling requirementsfor veterinary prescription drugs.

It should be noted that in addition to a pharmacis, a veterinarian may fill and dispense a prescription for a
veterinary prescription drug to that veterinarian’ s patient where avalid veterinarian-dient- patient rdlaionship
exigs. See 59 O.S. 2001, § 355.1(A); OAC 775:10-5-30(f)(3).

It is, therefore, the official Opinion of the Attorney General that:

1 As of November 1, 2001, a drug “wholesaler” or “distributor,” asthose
terms are defined by Senate Bill 466 (2001 Okla. Sess. Laws ch. 400, §
6(15), amending 59 O.S. Supp.2000, § 353.1(15)), may ship a veterinary
prescription drugdirectly toaveterinarian’sclient, provided such drugsare
dispensed only on prescription of the licensed veterinarian.

2. TheOklahoma Pharmacy Act requiresaregistered pharmacist or assistant
pharmacist to “certify the finished prescription” before “ddivery to the
patient or the patient’s agent or care giver.” 59 O.S. 2001, § 353.13(A).
Accordingly, a pharmacist must “certify” a prescription for a veterinary
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prescription drug beforea®“wholesaler” or “distributor” of the veterinary
prescription drug shipsthe drug to the patient or the patient’scare giver.
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